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IN RE: PETITION FOR SPECIAL HEARING * BEFORE THE
NWC York & West Rds.,also SE/S
I-695, Ruck Funeral Home * ZONING COMMISSIONER
1050 York Road
9th Election Disfrict * OF BALTIMORE COUNTY
4th Councilmanic District
Lagal Owner: * Case No. 95-79-8PH

Leonard J. Ruck, Inc.
Hilltop Service Corporation >

Petitioner
x w* * * * * * * x X *

FINDINGS OF FACT AND CONCLUSTONS OF LAW

This matter comes before the Zoning Commissioner as a Petition for
Special Hearing for the property located at 1050 York Road in Towson. The
subject property is owned by Leonard J. Ruck, Inc., and the Petition is
filed by the property owner and Hilltop Service Corporation, co-Petition-
ar. Relief is requested pursuant to Section 500.7 of the Baltimore County
Zoning Regulations (BCZR) to amend by deletion of restriction No. 2, the
Order issued by the then Zoning Commissioner in case No. 91-56-8PHA, so as
to permit additional cremations on site. The property is the site of the
Leonard J. Ruck Funeral Home.

Appearing at the requisite public hearing held for this case was
Michael J. Ruck on behalf of the Petitioners. Also appearing was Ken
Robinson, a marketing representative of the corporation which sells equip-
ment used in the crematorium and Diana L. Collins, an inspector with the
Maryland Department of the ¥nvironment. Alsc appearing was George E.
Gavrelis of Daft, McCune and Walker, Land Consultant/Expert. The Peti-
tioners were represented by John Howard, Esquire. There were no Protes-
tants present.

Testimony and evidence presented was that the subject site is approxi-
mately 3 acres in area and is zoned B.R. The site is located adjacent to

the intersection of York Road and West Road immediately next to the Balti-
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more Beltway (I-695) in Towscon. The site is well known te this Zoning
Commissioner and has been in use for many vears as a funeral home. Pres-
ently, the property is improved with a 17,028 sq. ft. building which is
used as a funeral home and chapel. There is also an existing garage and
storage building as well as a 1,085 sgq. ft. building used as a crematori-
um. The balance of the site is covered with open space and related park-
ing.

Mr. Ruck testified that this business has been in the community for
many years and that the Ruck family has several places of business through-
out the Baltimore Metropolitan area. He noted that, in 1989, approval was
granted within case No. 91-56-SPHA to permit a crematorium as an accessory
use to the funeral home use on this property. However, within the Order
rendered at that time, the Petitioner was limited in the number of crema-
tions that could be performed on referrals from other funeral home estab-
lishments. 8pecifically, the Order provided that cremations should not
become a primary use conducted from the subject site, nor shall the ser-
vice be offered to funeral homes, other than the Ruck Funeral Homes, more
frequently than 60 times per vear.

Mr. Ruck testified that cremation is an increasingly popular method
£
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for the disposition of human remains. As one of the few crematoriums in
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the area, requests from other funeral homes for Ruck to accept bodies for
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cremation have increased. Myr. Ruck testified that the restriction as

ﬁf‘\\ cutlined above limits oremations from other sites to no more than 60 per
7 Q_\ %
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%3 N year. He indicated that this arbitrary number has caused a hardship in
i? t that., for example, the calendar year of 1994, the facility was approaching
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} that capacity.
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Mr. Ruck did note, however, that cremations are a small part of the
funeral home operations conducted on this site. He indicated that less
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than 1% of the gross revenue of the funeral home operation was generated
by cremations. Moreover, he testified that there would be no appreciable
increase in vehicular traffic congestion or other adverse effects if the
restriction was removed. Mr. Ruck concluded that the numerical restric-
tion was arbitrary and presented a hardship upon his business.

Also testifying on behalf of the Petitioner was Diana L. Collins from
the Maryland Department of the Environment. She stated that she randomly
inspects the Ruck Crematorium facility on a monthly basis. The gite has
always fully complied with the Maryland Department of Environmental stan-
dards. She believes that the site is a model facility.

Ken Reobinson, a marketing representative from the company which sells
equipment utilized in the crematorium, alsco testified. He noted that the
equipment was regularly checked and maintained and was built to comply
with rigid environmental standards. He believes that a numerical limita-
tion on the use of the equipment has no rational basis. He also testified
thatt he had undertaken a comprehensive study of the potential environmen-
tal effects from the operation of the funeral home. He noted, for exam-
ple, that the crematorium operation on an annual basis would produce 38
pounds of particulate matter. This is to be compared to the 150,000
pounds of particulate matter which is generated by traffic on the Balti-
more Beltway in this vicinity. Similar results as to carbon monoxide
emigsions were found.

Also testifying was George Gavrelis from Daft, McCune and Walker,
Land Consultants. He corroborated the testimony of the earlier witnesses
and opined that a lifting of the numerical limitation would cause no detri-
ment to health, safety and general welfare of the community. He also
noted that section of the Zoning Commissioner's Policy Manual found on
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page 2-36 permits crematoriums as an accessory use to the principal use of
a funeral establishment.

In considering the Petition for Special Hearing, an injitial comment
is in order about the accessory use designation of the crematorium. I
concur with the language within the Zoning Commissioner's Policy Manual
which allows a crematorium as an accessory use to the principal use of the
funeral establishment. Clearly, these uses go hand in hand. What is
troubling, however, is the definition of accessory use or structure found
within Section 101 of the BCZR. Therein, it is provided that the accesso-
ry use must be on the same lot as the principal use and must serve said
lot. BAs I pointed out in a previous decision offered by this office (He-
lix Health Care System, case No. 92-1868PH), an accessory use by defini-
tion must be on the same lot as the principal use served. In that case, a
medical waste disposal incinerator was planned for Franklin Square Hospi-
tal. Although the incinerator and cother machinery necessary was properly
accessory to the hospital use on the Franklin Square campus, the Petition-
ar also proposed accepting waste from other facilities, including the
Union Memorial Hospital in Baltimore City. In that case, I concluded that
waste generated by Union Memorial could not be disposed of at the Franklin
Square facility in that the incinerator at Franklin Square could not be
accessory to an offsite use. My conclusion, in this respect, was affirmed
by the Board of Appeals. Applying that logic te the matter before me, it
geems questionable whether remains can be received for cremation at the
subject site from offsite facilities. That is, the crematorium as accesso-
ry to the Towson Ruck Funeral Home should accept remains only from that
facility. Irrespective of this conclusion, however, same cannot be ap-
plied in this case. The law of this case, as set forth in the prior opin-
ion, is clear. In that case, the Zoning Commissioner permitted cremation
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of rewains received from other sites bhut imposed certain restrictions,
including a limitation of the number of bodies which could be received.
Thus, although I might reach a different result, on this issue, it is
clear that the prior Order permitted remains to be received from offsite
Facilities. The doctrine of estoppel would prevent this Zoning Commission-
er from revoking that holding. Clearly, the Ruck company has expended
gubstantial sums in constructing and utilizing the crematorium. BAny deci-
sion now which would reverse the prior Order would be manifestly improper
and unfair to the Petitioner. For this reason, 1 must, therefore, con-
clude that the law of this case allows the Ruck Funeral Home to accept
remains from offsite. That conclusion having been reached, the next issue
is whether any arbitrary numerical limit should be imposed. In this re-
gard, the uncontradicted testimony of the witnesses was that the crematori-
um is operated safely without any detriment to the locale. The levels of
exhaust generated thereby are substantially lower than from ordinary traf-
fic in the vicinity. There is absolutely no evidence that there is any
adverse effect to the health, safety and general welfare. Thus, I shall
grant the Petition for Special Hearing and strike restriction No. 2,
Moreover, it need be emphasized that the crematorium can continue opera-
tions, for so long as it retains its accessory character, in the context
of the prior Order, to the funeral home establishment business operations
which are conducted on this site.

Pursuant to the advertisement, posting of the property, and public
hearing on this Petition held, and for the reasons given above, the relief

requested should he granted.

THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore

County this 153 day of Octcber, 1994 that, pursuant to the Petition for
Special Hearing, approval from Section 500.7 of the Baltimore County Zon-

-5-

MICROFILMED



ing Regulations (BCZR) to amend by deletion of restriction No. 2, the

Order issued by the Zoning Commissioner in case No. 91-56-8PHA, so as to

permit additional cremations on site, be and is hereby GRANTED, subject,

however, to the following restriction which are conditions precedent to

the relief granted herein:

1. The Petiticners are hereby made aware that
proceeding at this time is at its own risk until
such time as the 30 day appellate process from
this Order has expired. If, for whatever reason,
this Order is reversed, the Petitioners would be
required to return, and be responsible for

returning, said property to its original
condition.

il
AWRENCE E. SCHMIDT
Zoning Commissioner

LES/mmn for Baltimore County




Baltimore County Government
Zoning Commissloner
Office of Planning and Zoning

3uﬁe11%}€ouﬂhouse
00 Washington Avenue '
Towson, MD 21204 (410) 887-4386

October 12, 1994

Robert A. Hoffman, Esquire
Venable, Baetjer and Howard
210 W. Allegheny Avenue
Towson, Maryland 21204

RE: Petition for Special Hearing
Case No. 95-79-5PH
Leonard J. Ruck, Inc./Hilltop Service Corp., Petitioner
Property: 1050 Yprk Road

Dear Mr. Hoffman:

Enclosed please find the decision rendered in the above captioned
case. The Petition for Special Hearing has been granted, with
restrictions, in accordance with the attached Order.

In the event the decision rendered is unfaveorable to any party, please
be advised that any party may file an appeal within thirty {(30) days of the
date of the Order to the County Board of Appeals. IF you require
additional information concerning filing an appeal, please feel free to
contact our Appeals Clerk at 887-~3391.

Very truly yours,

o L

Lawrence E. Schmidt
Zoning Commissicner
LES :mmn
att.
cc: Mr. Michael J. Ruck, Leonard J. Ruck, Inc,
Mr. George E. Gavrelis, Daft, McCune, Walker
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Petition for Special Hearing
TGS 1 SO H
to the Zoning Commissioner of Baltimore County

for the property located at 1050 vork Rra. (MW/C of York RA. & West Rd.)
which is presently zoned BR

This Petition shall be filed with the Office of Zoning Administration & Davelopment Managsment.

The undersigned, legai owner(s) of the property situate in Baitimore County and which is described in the description and plat attachad
hereto and made a part hereof, hereby petition for a Spaclal Hearing under Section 500.7 of the Zoning Regulations of Baltimore County,

to determine whether or not the Zoning Commissioner should approve an amendment to delete Restriction No. 2
of the Spécial Hearing Order approved in Case No. 90-156-SPHA to permit additional
cremations from other funeral homes.
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Property is to be posted and advertised as prescribed by Zoning Regulations.
1, of we, agres ta pay expenses of above Special Hearing advertising, posting, etc., upen filing of this petition, and further agree to and
are to be bound by the zoning regulations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimore County.

We do solemnly declare and affirm, under the penailies of pearjury, that l/we are the

Pe ti tioner . legal owner{s) of tha property which r the subject of this Petibion
Lagat Owner(s]

Hilltop Servize Corporatj]on ) Ieconard J. Ruck, Inc. p

(Typa of Print Name) / / (Type or Print Nasme)

LA C By
Vice-President Signature

ichael J. @&ck, President

1050 York Road

Address (Typa of Print Name)
Towson Md. 21204
Cry State Zpcode Signature
5305 Harford Rd. 426-1517
Atlormey for Pehtionsr Address Phone No
Robert A. Hoffman Baltimore M. 21214
(Type ar Print Mama) Ctty _ State Ziptode
Name, Address and phone number of repr tatlve i be contacted

74 Robert A, Hoffman
; Baetjer and Howard Name
%%O Allegheny Ave. 49:-:1“—6%6? 210 Allegheny Ave. 454-6262
resn one No ddreas Fhona No
OWi .
Towson md, 21204 M @FEEIU%Q gNLY A R ——

Jipcoda
ESTIMATED LENQTH OF HEARING
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To Accompany Zoning Petition

Description

2.68 Acre Parcel_
Southwest Side of York Road

Northwest Side of West Road

[

DN

Daft MCune Walker, Tnc.

Ninth Election District, Baltimore County, Maryland

Beginning for the same at the end of the second of the two following
courses and distances measured from the intersection of the centerline of York
200 East Bonylwama Avenne

Towsan. Maryland 21286 Road with the centerline of West Road, 60 feet wide, (1) Northwesterly 75 feet,
410 296 3333
I 296 170~ ToTe or less, measured along the centerline of York Road, and thence (2)

A Toam of ond i Scuthwesterly at right angles to said centerline 55 feet, more or less, thence leaving
vam af Land Plannen,

f-f"m’ff"i’f‘fl"f’"""‘f': said point of beginning and the southwest side of York Road and running and

hmr],:?;::a/ ;:J,:::::/ binding on the northwest side of West Road, with all courses of this description
referred to the deed meridian in Liber E.H.K., Jr. 5954, Folio 305, the two following
courses and distances viz: (1) South 12 degrees 24 minutes 30 seconds West 71.62
feet, and thence (2) South 56 degrees 05 minutes 29 seconds West 386.72 feet to
intersect the right-of-way line of Baltimore County Beltway, thence leaving said
northwest sidé of West Road and running and binding on said right-of-way line,
the six following courses and distances, viz: (3) North 33 degrees 54 minutes 31
seconds West 203.63 feet, thence (4) North 03 degrees 03 minutes 32 seconds East
107.56 feet, thence (5) North 58 degrees 39 minutes 50 seconds East 46.46 feet,
thence (6) Northeasterly by a line curving to the right with a radius of 175.00 feet
for a distance of 35.00 feet (the arc of said curve being subtended by a long chord

bearing North 52 degrees 24 minutes 34 seconds East 34.94 feet), thence (7)

Page 10f 2 HICROF ILMED
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Northeasterly by a line curving to the right with a radius of 575.00 feet for a

distance of 82.14 feet (the arc of said curve being subtended by a long chord bearing
North 62 degrees 13 minutes 53 seconds East 82.07 feeti, and thence (8) North 67
deérees 40 minutes 36 seconds East 222.07 feet to intersect the abovementioned
southwest side of York Road, thence running and binding on said southwest side

of York Road (9) South 31 degrees 53 minutes 11 seconds East 187.00 feet to the

point of beginning; containing 2.68 acres of land, more or less.
THIS DESCRIPTION HAS BEEN PREPARED FOR ZONING PURPOSES

ONLY AND IS NOT INTENDED TO BE USED FOR CONVEYANCE.

June 15, 1994
Project No. 89061 (1.89061)
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CERTIFICATE OF POSTING 73—:}7?‘_’99#
ZONING DEPARTMENT OF BALTIMORE COUNTY
Youwnan, Maryland

District.. L. Date of WZ/{Z/? Y e

Posted for: —g‘?Pm; / /7.(‘:,.”4?
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CERTIFICATE OF PUBLICATION

TOWSON, MD., 5\ = , 1%

THIS IS TO CERTIFY, that the annexed advertisement was

published in THE JEFFERSONIAN, a weekly newspaper published
in Towson, Baltimore County, Md., once in each of _k_ successh(z
weeks, the first publication appearing on &) | \5 19

THE JEFFERSONIAN,

wm m. . TOWSON
sighinian
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Zoning Administt
Developmoent Maicageisent
111 West Chpsapeake Avonda

Vo sen, Muryland 21204 Account: R-GG1-6150

Number () (WOR)
Date  0/24/94 DROP~OFF -~ NO REVIEW APPOINIMRENT
$040 — SPECTAL TRARING -~ $250.,00
#0OBO -~ STGN POSTING -~ 35,00
I;FOTAL - - - $:’),EES - 00

[.egal Owner: Yeonard J. Ruck, Inc.

Petitioner:; Hilltop Service Corporation

1050 York Road (Ruck Funeral Home)

2.08 4/~ acres

Zoned B.R,

Oth Election District; 4th Councilmanic Uistrict
Attorney: Robert A, loffman

_Check From: Venable,
Fastier & loward

A0 e LR TR
ML T e e

Plaase Make Checks Payable To; Baltlmoré County

Cashier Valldation
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AR 1% wWest Chesapeake Avenue
Wl Tov son, Mucgland 21204 L Account: R-001-6180

Nomber B0 (WDR)

s 8/24/94 ! DROP-OFF ~— - NO REVIEW APPOINTMENT
- ) N ) - R ‘f
i
" #040 ~ SPECTAL HEARING - $250,00
© #080 ~ SIGN POSTING oo 35,00
TOTAL : $285.00

" Legal Owner: Leonard J. Ruck, Ine,
Petitioner: Hilltop Service Corporation

-1050 York Road (Ruck Funeral Home) - ‘Check From: Venahle,
2.68 +/~ acres : _ Baetjer & Howard
~ Zoned B.R,

Oth Election District; 4th Councdlmanic District
. Attorney: Robert A, Hoffman
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Please Make Checks Payable Yo Battimore County RO
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VENABLE BAETJER AND HOWARD @ A PARTNERSHIP INCLUDING PROFESSIONAL CORPORATICNS @ 1800 MERCANTILE BANK & TRUST BLILDING ® BALTIMORE, MO 21201
CHECK NO 230740 A

06/21/94 11062134 0

285.00 L . 00 . .288.0
Oormord-16860.108458-Advertising & Posting Fees-Petition fo

O

PLEASE DETACH FROM CHECK BEFORE DEPOSITING
KEEP THIS STUB FOR YOUR FILES




VENABLE BAETJER AND HOWARD 4 A PARTNERSHIP INCLUDING PROFESSIONAL GQHPOHATIONS ® 1800 MERCANTILE BANK & TRUST BUILDING & BALTIMORE, MD 21201
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A PARTNERSHIF INCLUDING PROFESSIONAL CORPORATIONS
1800 MERCANTILE BANK & TRUST BUILDING

Baliinerd Cougty, Maryland | _ MEQHUHLMEL LBV

KEEP THIS STUB FOR YOUR FILES

_VENABLE, BAETJER AND HOWARD
i ATTORNEY'S ACCOUNT

e SO R )

BALTIMORE, MARYLAND 21201

o

DATE ;Hm 14794
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Baltimore Counly Government #
; Office of Zoning Administration
! and Development Management

’
AR
.

111 West Chesapeake Avenue
Towdoh, MD 21204 (410) 887-3353

ZONING HEARING RADVERTISING AND POSTING REQUIREMENTS & PROCEDURES

Baltimore County Zoning Regulations require Lthat netice be given to

the general public/neighboring property owners relative to property
which is the subject of an upcoming zoning hearing. For those petitions
which require a public hearing, this notice ias accomplished by postirg
a sign on the property and placement of a notice in at least ona
newspaper of general circulation in the County.

This office will ensure that the legal requirements for posting and
advertising are satisfied. lowever, the petitioner is responsgible for
the costs associated with these requirements.

PAYMENT WILL BE MADE AS FOLLOWS:

1) Posting fees will be accessed and paid to this office at the
time of filing.

2) Billing for legal advertising, due upon receipt, will come
from and should be remitted directly to the newispaper.
NON-PAYMENT OF ADVERTISING FEES WILL STAY ISSUANCE of ZONiNG ORbER.

For newspaper adverltising:

Item No.:
Petitioner: '714// 7‘4’}0 &Vufé,w— (Wm
Location: /d 50 %ﬂbﬁ f{}dgé / me /&é( 2!2’0%

PLEASE FORWARD ADVERTISING BILL TO:

NAME : /éi&bdgbidu 527. é?bfnqufi
7
ADDRESS : ¢/ %///Zﬁ’”’?}{ /él‘f.

Towstn, AL 20 a
PHONE NUMBER: Y9 200 M%GRQY&MEM

nd:ggs ' »
' {Revised 04/09/93)



T0: PUTUXENT PUBLISHING COMPANY
September ¥ 1994 Issue - Jeffersonian
/s
Please foward billing to:

Barbara W. Crmord

210 Allegheny Avenue
Towson, Maryland 21204
494-6200

NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimere
County, will hold a public hearing on the property identifled herein in
Room 106 of the County Offlce Bullding, 111 W. Chesapeake Avenue in Towson, Maryland 21204
or
Room 118, 01d Courthause, 400 Washington Avenue, Towsorn, Maryland 21204 as follows:

CASE NUMBER: 95-79-SPH (Item 80)

1050 York Road --- Ruck Funeral Homs

NWC York and West Roads, alse SE/8 I-695

9th Election District - 4th Comncilmanic

Legal Owner(s): Leonard J. Ruck,Inc.

Patitioner(s): Hilltop Service Corporation

HEARING:TUESDAY, OCTCBER 4, 1994 at 9:00 a.m., in Room 118, 0ld Courthouse.

Special Hearing to approve an amendment to delete restriction #2 of the special bearing order approved in
cage #90-156-SPHA to permit additional cremations from other funeral howes.

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 887-3353.
{2) FOR INPORMATION CONCERING THE FILE AND/OR HEARING, PLEASE CALL §87-3391.
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Baltimore County Government
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue f D i !

Towson, MDD 21204 {410) 887-3353
September 8 1994

NOTICE OF HEARING

The Zoning Commissicner of Baltimora County, by authority of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing on the property identified herein in
Room 106 of the County Office Building, 111 W. Chesapeake Avenive in Towson, Maryland 21204
or
Room 118, 014 Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

CASE NUMBER: 95-79-SPH (Ttem 80)

1050 York Road --- Ruck Funeral Home

NWC York and West Roads, also SE/S I-695

9th Election District - 4th Councilmanic

Legal Owner(s): Leonard J. Ruck,Inc.

Betitioner(s): Hilltop Service Corparation

HEARING:TURSDAY, OCTOBER 4, 1994 at 9:00 a.m. in Room 118, 01d Courthouse.

Speclal Hearing to approve an amendment to delete restriction #2 of the special hearing order approved in
case #90-156-5PHA to permit additional cremations from other funeral homes.

[@ gﬂ«/

Arnold Jablon
[Hrector

ecs Hilltop Services Corporation
Leonard J. Ruck, Inc.
Robert A. Hoffman, Esg.

NOTES: (1) ZONING SIGN & POST MUST BE RETURNED TO RM. 104, 111 W. CHESAPEAKE AVENUE ON THE HEARING DATE.
{2) HERRINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS FLEASE CALL 887-3353.
(3) FOR INFORMATION CONCERING THE FILE AND/OR HEARING, CONTACT THIS OFFICE AT 887-3391.
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‘ . BRaltimore County Government .
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenuce -
Towson, MD 21204 (410) B87-3353

SEP. 2 1 1904

Robert A. Hoffwan, Beq.
Yenable, Baetjer and Howard
210 Allegheny Avenue
Towson, Maryland 21204

RE: Item No. BO, Case No. 95-79-8PH
Petitioner: Hilltop Service Corporation

Dear Mr. Hoffman: i

the Zoning Plans Advisory Comittee (ZAC) has reviewed the plans submitted with the above referanced
petition. The attached comments from each reviewing agency are not intended to indicate the appropriate-
ness of the zoning action requested, but to assure that all parties, i.e. Zoning Commissloner, attorney
and/or the petitioner, are made aware of plans or problems with regard to the proposed improvements that
may have a bearing on this case.

tnclosed are all comnents submitted thus far from the members of ZAC that offer or request infarmation on
your petition. If sdditional comments are received from other members of ZAC, I will forward them to
you. Otherwlge, any comment that is not informative will be placed in the hearing file. This petition
was accepted for filing on lugust 24, 1994 and a hearing scheduled accordingly.

The following comments are related only to the filing of future zoning petitions and are aimed at
expediting the petition filing process with this office.

1) The Director of Zoning hdministration and Development Management has instituted a system whereby
seasoned zoning attorneys who feel that they are capable of filing petitions that comply with all aspects
of the zoning regulations and petitions filing requirements can file their petitions with this office
without the necessity of a preliminary review by Zoning personnel.

2) DMnyone using this system shonld be fully aware that they are responsible for the accuracy and
completeness of any such petition. ALl petitiops filed in this manner will be reviewed and commented on
by Zoning persommel prior to the hearing. In the event that the peitlon has not been flled correctly,
there is always a possibility that another hearing will be required or the Zoning Commissioner will, deny
the petition dus to errors or incompleteness.

3) Attorneys, engineers and applicants who make appointments to file petitions on a regular basis and
fail to keep the appointment without a 72 hour notice will be required to submit the appropriate filing
fea at the time future appointments are made. Fallure to keep these appolntments without proper advance
notice, i.e. 72 hours, will result in the forfeiture logs of the filing fes.

. Ol Rt 0
iVﬁCROF ILMM_;- W. Carl Richards, Jr.

Joning Coaordinator
0y’ Printed with So?gé{a:gﬁuﬁ
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BALTIMORE COUNTY, MAR Y}!lPN D
INTER-OFFICE CORRESPONDENCE

To: Arnold Jablon, Director

Zoning Administration &

Development Management

FROM: Pat Keller, Director
Office of Planning and Zoning

DATE: September 7,1994

SUBJECT: 105C York Road

INFORMATTON
Item Number: g0
Petitioner: Ruck Property

Property Size:

Zoning: B.R.

Requested Action:

flearing Date: / /

SUMMARY OF RECOMMENDATLONS:

Based upon the information provided regarding the deletion of Reatriction No. 2,
staff offers the following comments:

The petitioner should clarify whether it is intended for the crematorium ta he-
come a principle or primary use as opposed to an ancillary use.

in order for the Special Hearing to be granted, the same burdens of proof as
required in Special Exception cases pursuant to gection 502 of the Baltimore
County Zoning Regulations should be met. The health, safety and welfare of the
community should also be considered in evaluating this request.

The State of Maryland regulates cremation through the Department of the Environ-—
ment, Air and Radiation Administration. It is recommended that comments be pro-
vided by the State of Maryland concerning the subject request.

prepared by: O /{///{ /> /VL/ : [ ‘) v (é;%“%ﬁ@;;\
Division Chief: /85{&%7; Z(// W Yé‘,'...r 2
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. Q. James Lighthizer’

Maryland Department of Transportation i{ee:e};rv !
State Highway Administration remnatator

7774

Ms.. Julie Winiarski Re: Baltimore County '
Zoning Administration and Item No.. -+ £0 ZWCZ)
Development Management

County Office Building -
Room 109 ""

111 W, Chesapeake Avenue Q{) 7 f
Towson, Maryland 21204

Dear Ms. Winiarski:

This office has reviewed the referenced item and we have no objection to K
approval as it does not access 2 State roadway and is not effected by any State Highway
Administration project.

Please contact Bob Small at 410-333-1350 if you have any questions.
Thank you for the opportunity to review this iterm.

Very truly yours,

Jav David Ramsey, Acting Chief
Engineering Access Permits

Division

BS/

‘

My telephone number is ‘V“CRGF[LEW&“

Maryland Relay Service for Impaired Hearing or Speech
1-800-735-2258 Statewide Toll Free

Malling Address: P.O. Box 717 + Baltimore, MD 21203-0717
Street Address: 707 North Calvert Street + Baltimore, Maryland 21202




Baltimore County Government
Fire Department ’
Y

700 East Joppa Road Suile 901
Towson, MDD 21286-5500 (410) 887-4500
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BALTIMORE COUN TY, MARYLAND

DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT

INTER-OFFICE CORRESPONDENCE

T0: ZADM DATE : g_gﬁ{ /&5, 177

FROM: DEPRM
Development Coordination

SUBJECT: Zoning Advisory Committee
Agenda: )Zgof e

The Department of Environmental Protection & Resource Management hag no
comments for the following Zoning Advisory Committee Items: \

Item #'s: /3
Al
75 i
/¢
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BALTIMORE COUNTY. MARYLAND
I NTEROFFICE CORRESPONDEINC CE

TG: Arnold Jablon, Director DATE: September 12, 1884
Zoning Administration and Development Management

FROM dhobert W. Bowling, P.E.. Chief
Developers Engineering Section \

for Beptember 12, 1994

RE: Zoning Adviesorv Committee MS Ling
Itemes 73, 74, 76, 17, T9] 8

nd 81

The Developers Engineering Section has reviewed
the subiect zoning items and we have no comments. .

RWB:8BwW
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TONING COMMISSIONER'S POLICY MANUAL

SECTION o
230.13 SPECIAL EXCEPTION USES

OTHER RECREATION FACILITIES including one or several of the
following uses:

COUNTRY CLUB

GYMS

HANDBALL COURTS

HEALTH CLUB/SFA

RACQUETBALL COURTS

RELAXATION TANKS

TANNING FACILITY

TENNIS COURTS

WEIGHTLIFTING OR RESISTANCE EQUIPMENT
WHIRLPOOL SPA

See the following case: 83-151 XSPH

FUNERAI, ESTABLISHMENT A crematorium is not allowed by right or
by special exception in any zone, but is permitted by hearing as
an accessory use to the principal use of a funeral establishment.

gee the following cases: 71-243-X

B5-003-5PH
90-156



RE: PETITION FOR SPECIAL HEARING * BEFORE, THE
1050 York Road - Ruck Funeral Home
NWC York and West Roads, also SE/S * ZONING COMMISSIONER
I-695, 9th Election Dist., 4th
Councilmanic * OF BALTIMORE COUNTY
Hilltop Service Corporation/ * CASE NO. 95-79-8pH
Lecnard J. Ruck,Inc.

Petitioners ¥
* * * * * * * * * * * *

ENTRY OF APPEARANCE

Please enter the appearance of the People's Counsel in the above-
captioned matter. Notice should be sent of any hearing dates or other
proceedings in this matter and of the passage of any preliminary or

final Order.

.7ZE;%ZL&—4A/Lﬂ/yQ224/?h/¢7kﬁ4/4ﬁmb¢hmﬂ

PETER MAX ZIMMERMAN
People'’'s Counsel for Baltimore County

(:iﬁ;/{/4\42g_ S;;r /5332’7}\/1124:5

CAROLE S. DEMILIO
Deputy People's Counsel
Room 47, Courthouse

400 Washington Avenue
Towson, MD 21204

{410) 887-2188

CERTIFICATE OF SERVICE

T HERERY CERTIFY that on this /o ' day of September, 1994, a
copy of the foregoing Entry of Appearance was mailed to Robert A.
Hoffman, Esquire, Venable, Baetjer and Howard, 210 Allegheny Avenue,

Towson, MD 21204, attorney for Petitioners.

3?27{]ZZQM/}L{A/*%5“ZZZ/fMJ;;Lﬁ/L4ﬂ44’44“H

PETER MAX ZIMMERMAN




VENABLE, BAETJER AND HOWARD
ATTORNEYS AT Law

A PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS
BALTIMQRE, MD
WASHINGTON, D.C. 210 ALLEGHENY AVENUE
MCLEAN, VA P.O. BOX 6817

ROCKVILLE, MD TOWSON, MARYLAND 21285-5517

(410) 494-8200

RICHARG H VENABLE UBIB-IQI0) FAX (410 B21-0147
EOWIN G BACTJER (1868-1945)
CHAHLES MCH HOWARD (1B870-1848)

August 24, 1994

Baltimore County Zoning Administration
and Development Management

111 W. Cheapeake Avenue

County Courts Building

Towson, Maryland 21204

Attn: Carl Richards

Re: Petition for Special Hearing
Petitioner: Hilltop Services Corporation

Dear Carl:

B0

WRITER'S DIRECT NUMBER 15

Please accept the attached Petition for Special Hearing for
filing. As you will note by the written receipt, Joe Merrey
previously reviewed this filing on July 6th and give it an OK to

file,

Please call if you have any questions.

Sin rely,i

arbara W. Ormord
/Legal Assistant

Deor. Orr
No Keview

SMCROFILMEL APPT

8-24-94 WCR.



PLEASE PRINT CLEARLY

PETITIONER(S) SIGN-IN SHEET
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PETITION FOR SPECIAL HEARING * BEFORE THE more Beltway (I-695) in Towson. The site iz well known to this Zoning than 1% of the gross revenue of the funeral home operation was generated ) _

NWC York & West Rds.,also SE/S page 2-36 permits crematoriums as an accessory use to the principal use of
1-695, Ruck Funeral Home ) ZONING COMMISSIONER Commissioner and has been in use for many years as a funeral home. Pres- by cremations. Moreover, he testified that there would be no appreciable

1050 York Road |

9th Election District OF BALTINORE COU ently, the property is improved with a 17,028 s ft. buildi i ; increase in vehicular traffic congestion or other adverse effects if the
4th Councilmanic District | ’ o ’ & ‘ uilding which is In considering the Petition for Special Hearing, an
Legal Owner: Case No. 95-73-SPH used as a funeral home and chapel. There is also an existj restriction was removed. Mr. Ruck concluded that the numerical restric- o

Leonard J. Rack, Ine. aP Sristing garege and is in order about the accessory use designation of the crematorium. I
Hilltop Service Corporation storage building as well as a 1,085 sq. ft. building used as a crematori- tion was arbitrary and presented a hardship upon his business.

Petitioner

concur with the language within the Zoning Commissioner's
T um. The balance of the site is covered with open space and related park- Also testifying on behalf of the Petitioner was Diana L. Collins from

& funeral establishment.

initial comment

Policy Manual

which allows a crematorium as an accessory use to the principal use of the
FINDINGS OF FACT AND CONCLUSIONS OF LAW

ing. the Maryland Department of the Environment. She stated that she randomly

funeral establishment. Clearly, these uses go hand in hand. What is
Mr. Ruck testified that this business has been in the community for

bef the Zoni C issioner as a Petition for inspects the Ruck Crematorium facility on a monthly basis. The gite has
This matter comes before e Zoning Conmissi

, bling, | . is Jefiniti e ¢
4 i : usin - . always fully complied with the Maryland Department of Environmental stan-
Special Hearing for the property located at 105C York Road in Towson. The Y'Y nd that the Ruck family has several places of b ess through 1 d

.II. 3 l. ]D] E l] BCZR. T] . .| < -i 1t] i l]
] y ! iti i ' : b i PP dards . She believes that the Site iS a model facility -
Sub } eCt propet’t is Owned b Leonard J . RLle » Inc -y and the Petltlon is E ilE no ted tha t r 1“ 1 989 » al rOUal was - |

ry use must be on the same iot as the principal use and must serve said

granted within case No. 91-56-SPHA to permit a crematorium as an accessory

Ken Robinson, a marketing representative from the company which sells
filed by the property owner and Hilltop Service Corporation, co-Petition- en Ro . g rep mpany

I ! ;] I . ‘ i | . . 3 - . EE i ! |] - EE- [li

lix Health Care System, case No. 92-1865PH), an accessory use by defini-
N rendered at that time, the Petitioner was limited in the number of crema- equipment was regularly checked and maintained and was built to comply
Zoning Regulations (BCZR) to amend by deletion of restriction No. 2, the

tion must be on the same lot as the principal use served. 1In that case, a
. _ tions that could be performed on referrals from other funeral home estab- with rigid environmental standards. He believes that a numerical limita-
Order issued by the then Zoning Commissioner in case No. 91-56-5PHA, so as

medical waste disposal incinerator was planned for Franklin Square Hospi-
. lishments. Specifically, the Order provided that cremations should tion on the use of the eguipment has no rational basis. He also testified
to permit additional cremations on site. The property is the site of the P u not

tal. Although the incinerator and other machinery necessary was properly
become a primary use conducted from the subject site, nor shall the ser- that he had undertaken a comprehensive study of the potential environmen-
Leonard J. Ruck Funeral Home.

accessory to the hospital use on the Franklin Square campus, the Petition-
vice be offered to

i funeral homes, other than the Ruck Funeral ' tal effects from the operation of the funeral home. He noted, for exam-
Bppearing at the requisite public hearing held for this case was eral Homes, more ,

er also proposed accepting waste from other facilities, including the
60 times per year.

iche 1 J. Ruck behalf of the Petitioners. Alsoc appearing was Ken ple, that the crematorium operation on an annual basis would produce 38
Michae. - uc on eha .

Union Memorial Hospital in Baltimore City. 1In that case, T concluded that

. . , testified that cremation is an increasingl ular method pounds of particulate matter. This is to be compared to the 150,000
Robinson, a marketing representative of the corporation which sells equip- - | giy pop metho

waste generated by Union Memorial could not be disposed of at the Franklin
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) ] . for the disposition of human remains. As one of the few crematoriums in pounds of particulate matter which is generated by traffic on the Balti-
ment used in the crematorium and Diana L. Collins, an inspector with the
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Square facility in that the incinerator at Franklin Square could not be

: R . the area, requests from other funeral homes for Ruck to accept bodies for more Beltway in this vicinity. Similar results as to carbon monoxide
Maryland Department of the Environment. Also appearing was George E. 3

accessory to an oifsite use. My conclusion, in this respect, was affirmed
cremation have increased. Mr. Ruck testified that the

. icti emissions were found.
Gavrelis of Daft, McCune and Walker, Land Consultant/Expert. The Peti- restriction as

by the Board of Appeals. Applying that logic to the matter before me, it

CIVED

. outlined above limits cremations from other siteg to no more than 60 per Also testifying was George Gavrelis f{rom Daft, McCune and Walker,
ticners were represented by John Howard, Esquire. There were no Protes-

seems questionable whether remains can be received for cremation at the

TaE
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: : P AR year. He indicated that this arbitrary number has caused 2 hardship in Land Consultants. He corroborated the testimony of the earlier witnesses
tants present. - N

subject site from offsite facilities. That is, the crematorium as accesso-

) . ) : : that for example, the calendar year of 1994, the facilit i and opined that a lifting of the numerical limitation would cause no detri-
Testimony and evidence presented was that the subject site is approxi- o : ' y 1lity was approaching

OaBrER P

ry to the Towson Ruck Funeral Home should accept remains only from that
that capacity.

. . . ment to health, safety and general welfare of the community. He also
mately 3 acres in area and is zoned B.R. The site is located adjacent to

facility. Irrespective of this conclusion, however, same cannot be ap-
] Mr. Ruck did note, however, that cremations are a 1 noted that section of the Zoning Commissioner’s Policy Manual found on
the intersection of York Road and West Road immediately next to the Balti- ’ ' small part of the _ _

plied 1in this case. The law of this case, as set forth in the prior opin-
funeral home operations conducted on this site. He indicated that less

ion, is clear. In that case, the Zoning Commissioner permitted cremation
-2
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Baltimore County Government

Zoning Commissioner

: : . e L @ e °
~ et Offceof Faniing and Zonig w Petition for Special Hearin
of remains received from other sites but imposed certain restrictioms, ing Regulations (BCZR) to amend by deletion of restriction No. 3, the . . | .
SYH

ST T, _ : (i
including a limitation of the number of bodies which could be received. Order issued by the Zoning Commissioner in case No. 91-56-SPHA, so as to _ & ‘ g . 13

altimore County
Suite 112 Courthouse

400 Washington Avenue : for property a8t 1050 york rd. (NW/C of York Rd. & West Rd.)
Towson, MD 21204 (410) 887-4386 which is presently zoned BR

This Petition shail be filad with the Office of Zoning Administration & Dovelopment Management.
October 12, 1994 The undersigned, legat ownarf(s{)‘ofﬂl;; property situate In Baltimore County and which is described i the description and plat attached
. 7 : » heraby potition for a Spaciat Hearing under Saction 500.7 of the Zoni {8
The Petitioners are hereby made aware that : to determine whether or not the Zonlng Cammissioner should approve an amendment etomggf;?;ue ';gssng_rgr?o ;]nc;y, 2
proceeding at this time is at its own risk until . of the Special Hearing Order approved in Case No. 90-156-SPHA to permit additional
such time as the 30 day appellate process from _ cremations from other fimeral hames.
this Order has expired. 1If, for whatever reason, , :
this Order is reversed, the Petitioners would be
required to return, and be responsible for
returning, said property to its original

condition. Robert A. Hoffman, Esquire
clude that the law of this case allows the Ruck Funeral Home to accept ‘ ‘

Venable, Baetjer and Howard

) 210 W. Allegheny Avenue
remains from offsite. That conclusion having been reached, the next issue e _ 7 i Towson, Maryland 21204

Thus, although I might reach a different result, on this issue, it is permit additional cremations on site, be and is hereby GRANTED, subject,

clear that the prior Order permitted remains to be received from offsite however, to the following restriction which are conditions precedent to

facilities. The doctrine of estoppel would prevent this Zoning Commission- the relief granted herein:

er from revoking that holding. Clearly, the Ruck company has expended 1.
substantial sums in constructing and utilizing the crematorium. Any deci-
sion now which would reverse the prior Order would be manifestly improper

and unfair to the Petitioner. For this reason, I must, therefore, con-

. Property is to be posted and advertised as préscribed by Zoning Reguiation
. s : ] 3 3 3 - . . . o= 2 1 s'

is whether any arbitrary numerical limit should be imposed. 1In this re ? s RE: Petition for Special Hearing . ) 1, or we, agree to pey expanses of above Special Heering edvertising, posting, tc., u;:gm filing of this petition, and further agree to and
Zoning Commissioner Case No. 95-79-SPH '

7 &re to be bound by the zoning tegulations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimore County.
for Baltimore County Leonard J. Ruck, Inc./Hilltop Service Corp., Petitioner
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